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ANTI-TRUST LEGISLATION. 

BY JOSEPH D. SAYEBS, GOVEllNOB OE TEXAS. 



Having been requested to explain the purpose and provisions 
of the Anti-Trust Law of Texas, I feel that I can best do so by 
employing, to a very considerable extent, the language of the 
Act itself — thus insuring accuracy in a statement that might 
otherwise be faulty. 

The object of the Act, as expressed in the preamble, is: "To 
prohibit pools, trusts, monopolies and conspiracies to control 
business and prices of articles; to prevent the formation or opera- 
tion of pools, trusts, monopolies and combinations of charters 
of corporations that violate the terms of the Act; and to author- 
ize the institution of prosecutions and suits therefor." 

The Act itself prohibits any corporation doing business in the 
State, or any partnership, or individual or other association of 
persons whatsoever, creating, entering into, becoming a mem- 
ber of or a party to any pool, trust, agreement, combination, 
confederation or understanding with any other corporation, part- 
nership, individual or any other person or association of persons, 
to regulate or fix the price of any article of manufacture, mech- 
anism, merchandise, commodity, convenience, repair, any product 
of mining, or any article or thing whatsoever, or the price or 
premium to be paid for insuring property against loss or damage 
by fire, lightning or storm, or to maintain said price when so 
regulated or fixed; or entering into, becoming a member of, or a 
party to any pool, agreement, combination, contract, association 
or confederation to fix or limit the amount or quality of any 
article of manufacture, mechanism, merchandise, commodity, 
cenvenience, repair, any product of mining, or any article or 
thing whatsoever, or the price or premium to be paid for insur- 
ing property against loss or damage by fire, lightning, storm, 
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cyclone, tornado, or any other kind of policy issued by any cor- 
poration, partnership, individual or association of persons. A 
violation of this provision is denounced as a conspiracy to de- 
fraud. 

A "monopoly" is declared to be any union or combination or 
consolidation or affiliation of capital, credit, property, assets, 
trade, custom, skill or acts, or of any other valuable thing or pos- 
session, by or between persons, firms or corporations, or associa- 
tions of persons, firms or corporations whereby any one of the 
purposes or objects mentioned in the Act is accomplished or 
sought to be accomplished, or whereby any one or more of said 
purposes are promoted or attempted to be executed or carried 
out, or whereby the several results described in the Act are 
reasonably calculated to be produced. 

As thus defined, a monopoly is made to include not merely 
such combinations by and between two or more persons, firms 
or corporations acting for themselves, but especially all aggre- 
gations, amalgamations, affiliations, consolidations, or incorpora- 
tions of capital, skill, credit, assets, property, custom, trade or 
other valuable thing or possession, whether effected by the or- 
dinary methods of partnership or by actual union under tho 
legal form of a corporation, or an incorporated body resulting 
from the union of one or more distinct firms or corporations, or 
by the purchase, acquisition or control of shares or certificates 
of stock or bonds, or other corporate property or franchises. All 
corporations or partnerships that have been or may be created by 
the consolidation or amalgamation of the separate capital, stock, 
bonds, assets, credit, properties, custom, trade or corporate or 
firm belongings of two or more firms or corporations, or com- 
panies, are held to constitute monopolies within the meaning 
of the Act, if so created or entered into for any one or more of 
the purposes therein named. 

The leasing, renting or operating in their own name, and tho 
refusal or failure to put on the market for sale by any corporation, 
co-partnership, firm or individual, who may be the owner or 
lessee of the same, a patent for any machinery, intended, used or 
designed for manufacturing any raw materials, or for preparing 
the same for market by any wrapping, baling or other process, is 
also adjudged a monopoly. So is the refusal by any corporation, 
co-partnership, firm or individual, which may gather items of news 
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or press dispatches, for sale to newspapers, to sell the same 
to more than one newspaper, to a stated number of inhabitants 
of any city, town, or sub-division of the State, or within a cer- 
tain radius of territory. In the same category is placed every 
association of newspapers formed for the purpose of exchanging 
items of news and press dispatches, which may require of its 
members, under penalty of forfeiting their membership, that they 
do not sell to or exchange with newspapers not members of 
such associations, any items of news or press dispatches. A 
monopoly, as thus determined, is declared to be unlawful and 
against public policy, and any and all persons, firms> corporations 
or association of persons engaged therein are held guilty of a 
conspiracy to defraud. 

And again, if any person, persons, company, partnership, as- 
sociation or corporation, engaged in the manufacture of any 
article of commerce or consumption from the raw material pro- 
duced or mined in the State, shall, with the intent or purpose 
of driving out competition, or of financially injuring competitors, 
sell at less than the cost of manufacture, or give away their 
manufactured products for the purpose of driving out competi- 
tion, or financially injuring competitors, such person, persons, 
company, partnership, association, or corporation is held guilty 
of a conspiracy to form or secure a trust or monopoly in re- 
straint of trade. 

Furthermore, if any person, persons, company, partnership, 
association, corporation or agent, engaged in the manufacture 
or sale of any article of commerce or consumption produced, 
manufactured or mined in the State, or elsewhere, shall, with the 
intent or purpose of driving out competition, or financially in- 
juring competitors, sell within the State at less than the cost 
of manufacture or production, or sell in such a way, or give away 
within the State their products for the purpose of driving out 
competition or financially injuring competitors, such person, 
persons, company, partnership, association, corporation or agent 
is deemed guilty of a conspiracy to form or secure a trust or 
monopoly in restraint of trade. 

And, lastly, if any two or more persons or corporations, who 
are engaged in buying or selling any article of commerce, manu- 
facture, merchandise, mechanism, commodity, convenience, re- 
pair, any product of mining, or any article or thing whatsoever, 
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shall enter into any pool, trust, agreement, combination, con- 
federation, association or understanding to control or limit the 
trade in any such article or thing, or to limit competition in such 
trade by refusing to buy from or sell to any other person or 
corporation any such article or thing aforesaid, for the reason that 
such other person or corporation is not a member of or a party 
to such pool, trust, agreement, combination, confederation, as- 
sociation or understanding, or shall boycott or threaten any per- 
son or corporation for buying from or selling to any other per- 
son or corporation, who is not a member of or party to such 
pool, trust, agreement, combination, confederation, association 
or understanding, any such article or thing aforesaid, it shall 
be a violation of the Act; and any person, firm, corporation or as- 
sociation of persons committing such violation is deemed guilty 
of a conspiracy to defraud. 

The penalty for the violation of any provision of the Act by 
any person, partnership, firm or association, or any representa- 
tive or agent thereof, or any corporation or company, or any 
officer, representative or agent thereof, is a forfeiture by the 
offender of not less than two hundred dollars, nor more than 
five thousand dollars for every offence, and each day of such 
violation is made a separate offence. 

Should any corporation organized under the law of the State 
violate any provision of the Act, such offence will work a for- 
feiture of its franchise and privileges; if the offending corpora- 
tion has been created by the law of any other State or country, 
it will forfeit its right and privileges thereafter to do business 
in Texas. 

The sale, delivery or disposition of any of the articles, com- 
modities or things mentioned in the Act, by any individual, 
company or corporation transacting business contrary to the pro- 
visions of the Act, within this State or elsewhere, is declared 
to be unlawful, and contrary to public policy. The purchaser 
of any article or commodity from any such offending individual, 
company or corporation is relieved of liability for the price or 
payment thereof, and may plead the Act as a defence to any 
suit for the price or payment, whether the purchase was made 
directly from the individual, company or corporation, or indi- 
rectly from an agent, representativej solicitor or canvasser; and 
if any money or other thing of value is paid in such a transaction, 
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the person paying the same may recover back the amount of the 
money or the value of the thing so paid. 

It is made the duty of the Attorney General, and -of the Dis- 
trict and County Attorneys, to enforce the provisions of the Act. 
Suits instituted under it have precedence of all other business, 
except criminal cases, where the defendants are in jail. The 
prosecuting attorney receives a compensation of one-fourth o£ 
the penalty collected. 

In order to insure, if possible, complete compliance with the 
Act, the Secretary of State is required, on or about the first 
day of July of each year, or at such times as he shall deem 
necessary, to address to the President, Secretary or Treasurer of 
each corporation doing business in the State, a letter of inquiry 
as to whether such corporation has all or any part of its busi- 
ness or interest in or with any trust, combination or association of 
persons or stockholders as named in the Act, and to require an 
answer under oath from such President, Secretary or Treasurer, or 
from any director of the company. Accompanying the letter of 
inquiry will be a form of affidavit to be made, which covers care- 
fully and minutely every proposition involved in the Act. The 
law takes effect on January 31, 1900. 

It will be observed that the measure under consideration is 
altogether impartial in its application. It speaks for itself and 
requires no explanation that its meaning may be understood. 
Its language is plain, direct and clear. Comprehensive, far- 
reaching and drastic, it undertakes to deal with all alike — not 
discriminating as to individuals, partnerships, associations, cor- 
porations, or trusts, nor favoring any character of pursuit or 
business. Its denunciations and its penalties fall equally upon 
all — the resident and the non-resident, the local and the for- 
eign. Any assault that may be attempted on its validity, can- 
not be predicated upon the ground that it is obnoxious in this 
respect to any provision of the Federal Constitution or of the 
organic law of the State. 

The important questions in the consideration of the matter 
are, first: Do the conditions in which the country is involved 
warrant the enactment of such legislation? and, secondly: Is it 
possible through the method adopted to accomplish the pur- 
pose in view? It cannot be denied that the Trusts already created 
are many and strong, and that they have been and are con- 
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tinually being formed for almost every conceivable object. 
Very rarely does the press fail in any issue to record the organ- 
ization of some new trust of great proportions. Their number 
and magnitude are almost inconceivable. There appears to be no 
limit to the unwonted activity in this direction. Industries of 
every kind are rapidly losing their individuality, and are per- 
mitting themselves to be absorbed by enterprises of a like char- 
acter, all being operated and controlled by one central author- 
ity. Competition is fast ceasing to be a factor in the economics 
of the country. Heretofore, we have been taught to believe that 
it was the life of trade. Nowadays, however, we are advised that 
this is a most grievous error and that the contrary doctrine is the 
true theory. The wisdom of the fathers has become foolishness 
in the eyes of their sons, and the experience of centuries has 
proven of no value, except, perhaps, to demonstrate that com- 
merce and manufacture have hitherto been conducted upon lines 
that were altogether false and misleading. 

It has been asserted by some, who claim themselves qualified 
to speak upon the subject, that Trusts, as operated in the United 
States, are not harmful, and that they are but the outgrowth of an 
evolution in industrial life that is natural, healthful and necessary. 
On the other hand, it is insisted, and I think rightfully, that they 
are, in a great measure, if not entirely, due to vicious legislation — 
to the policy of the Federal Government in the matter of currency 
and taxation, and to that of the States in the creation of corpora- 
tions. A high protective tariff, which excludes foreign competition, 
and a single gold standard which limits the volume of currency and 
enhances the value of that in circulation, supplemented by the 
easy formation of corporations under State authority, are the 
potent instrumentalities upon which the Trust depends for its 
existence. If, under the Trust-reign, the industries of the country 
be passing into the hands of the few, if the products of other 
lands be so heavily taxed as to be, in a great measure, denied en- 
trance into our ports, and our people be thereby compelled to buy 
and use only those manufactured at home, if the cost of production 
and distribution is being reduced to the minimum, if the output is 
being so regulated as not to exceed a given quantity, and its selling 
price determined by the Trust exclusively, if the small dealers 
are being put under duress as to those from whom and as to what 
they may buy, and as to how they may sell, if individual effort be 
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no longer able to compete successfully with corporate power and 
corporate advantage, if young and weak industries are being 
strangled to death and the establishment of new and independent 
enterprises prevented, it cannot be doubted that for this untoward 
and unhealthy condition of industrial and commercial life legisla- 
tion is, in a large degree, responsible. If the Trusts shall be per- 
mitted to organize and to operate as for the last several years, the 
result is certain, that a more disastrous panic than has ever been 
known will sooner or later occur. Much of the stock issued by 
these organizations is entirely fictitious, and does not represent 
real capital. Money-lenders will some day refuse to recognize it 
as safe security, and then, the storm will burst forth in all its fury. 
Under such circumstances, what is the duty of government? To 
it do Trusts and corporations, either directly or indirectly, owe 
their being, and upon it, therefore, rests the obligation to see to it 
that they, its creatures, shall not harm the people. 

It is reported that the Attorney General of the United States 
has said that the Federal Government is helpless to wage a suc- 
cessful warfare against the gigantic evils which proceed from the 
Trust-power, and that relief can only be had through the State 
Governments. Congress can, if it but will, render the most 
effective and substantial assistance. Let it reverse the present 
policy as to the currency and the tariff, putting the two metals 
upon an entire equality, and providing for a fairer and more gen- 
eral distribution of the currency, and lowering the duties on im- 
ports so that the productions of other countries may compete with 
those controlled by the Trusts. This much Congress can and 
should do. In the meantime, let the States perform their duty. 

I have lately assumed to suggest a conference of the Governors 
and Attorneys General of all the States and Territories, without 
exception, to consider the subject, and, if possible, to devise and 
unite upon, such legislation as would overthrow the Trust-power 
and prevent its revival. In this matter, I have acted upon my own 
responsibility, and with the sole view to correct, if possible, a 
great and growing evil — one that threatens much harm to the 
country. I have had, and I will have, no purpose in view other 
than that distinctly specified, and I trust that, should the confer- 
ence be held, no other question will be considered except that of 
Trusts, and the best method to be adopted by the States to insure 
their complete destruction within the shortest period possible. 
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Identically the same letter has been addressed to every Executive. 
It is sincerely hoped that the conference may be attended by all, 
and that the question may be considered and treated with that 
gravity, intelligence and patriotic feeling that its importance de- 
mands. Party pride, party attachment, and party ambition should 
not be allowed to mar the harmony of the occasion. There should 
be a common impulse to do that which may be best for the people. 
Texas has already taken position. Come what will, she will make 
the fight, and, if need be, alone. With united action by the 
States, the result cannot be doubtful. If the Legislatures, Gov- 
ernors and Attorneys General of as many as twenty Common- 
wealths will thoroughly and sincerely agree upon a line of policy, 
and will execute it with courage, vigor and impartiality, the Trust- 
power will surely be broken. Circumscribed in the area of its 
operations and limited to those States to whose favor it owes its 
birth, it will not be able to maintain itself. It will die for the 
lack of material upon which to operate. The Trust should be re- 
garded as a public enemy and should be treated as such. Arro- 
gant, unscrupulous and merciless in the exercise of its power, it 
should be fought unto the very death. 

Joseph D. Sayeks. 



